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THE NATION’'S FUTURE TIED TO
BALANCING THE FEDERAL
BUDGET

(Mr. BAKER of California asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.

Mr. BAKER of California. Mr. Speak-
er, balancing the Federal budget is a
noble cause. It is one of the few issues
of our era that demands our full atten-
tion. The reason is very simple: moving
the Federal budget into balance is not,
ultimately, a debate about numbers,
programs, agencies or interest groups.
It is a debate about the future of our
country. It is about whether or not we
will leave our children in utter bank-
ruptcy or with the hope of a better to-
morrow. Either we tame the deficit
monster that is ravaging our capacity
for economic survival, or the very con-
cept of prosperity will, for most of our
children, be little more than a wistful
memory.

By the early 21st century—a few
years from now—the entire Federal
budget will be consumed by entitle-
ment spending and interest on the na-
tional debt. This is the shocking con-
clusion of the President’s own commis-
sion on entitlements. It demands
change—now.

Republicans are committed to cap-
ping the growth of Federal spending
and cutting waste in the Federal budg-
et, not to meet an arbitrary deadline,
but for the sake of our children and our
country. That is our mission, Mr.
President. We will accomplish it.

AMERICA NEEDS A NATIONAL
CLEAN AIR ACT

(Mr. DINGELL asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DINGELL. Mr. Speaker, as this
body meets today, the conferees are
discussing the rescission bill a number
of substantive changes in the Clean Air
Act; first, to prevent EPA from impos-
ing sanctions on States that violate
the Clean Air Act, no matter how de-
liberate or egregious the violation; to
eliminate the requirement that new
highway projects funded with Federal
monies must conform to the Clean Air
Act by taking air quality consider-
ations into account; and to eliminate
the requirement that EPA give 100 per-
cent credit to all State inspection and
maintenance programs, no matter how
deficient, how inadequate, or how pa-
tently empty those particular pro-
grams might be.

These are amendments which elimi-
nate EPA’s sanction authority, and ef-
fectively makes the Clean Air Act vol-
untary. If a State wants to opt out of
the act and allow limitless pollution in
that State, it is allowed to do so. This
is fundamentally inconsistent with the
position that the Congress has taken
time after time for so many years, that
we need a national Clean Air Act to
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prevent and to protect our people
against interstate pollution.

WHERE IS THE DEMOCRAT PLAN
TO BALANCE THE BUDGET?

(Mr. HEFLEY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HEFLEY. Mr. Speaker, | never
cease to be amazed at the speed with
which liberal Democrats are able to
rattle off class warfare rhetoric. It is as
if liberal Democrats get up every morn-
ing and drink a specially concocted
bromide which enables them to spew
forth class warfare epitaphs with ma-
chine-gun like rapidity.

The most recent example was yester-
day when Republicans offered our plan
to balance the Federal budget in 7
years.

But what was the response from the
liberals?

Well, they just about tripped over
themselves to get to the floor to de-
nounce our plan as a devious plot to
benefit the rich at the expense of chil-
dren, the elderly, and the poor.

Mr. Speaker, the liberals are not
fooling anyone. Even President Clin-
ton’s own Cabinet members admit that
Medicare is going broke. And nobody
denies the existence of the national
debt.

But what have the liberal Democrats
offered? Nothing but a few well-re-
hearsed class warfare epitaphs.

I only have one question for my
friends on the other side. You know the
problems we face—where is your plan?

Where is it?

DEMOCRATS WILL NOT BALANCE
THE BUDGET ON THE BACKS OF
SENIORS OR THE POOR

(Mr. GENE GREEN of Texas asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. GENE GREEN of Texas. Mr.
Speaker, the new Republican majority
has shown great courage and guts, as
we heard from another speaker, to cut
and balance the budget. They are bal-
ancing their budget by making signifi-
cant cuts in Medicare, the cost of liv-
ing for Social Security, education
funds, and job training funds. That
takes a lot of guts and courage to pick
on the least fortunate of our society.

The Republican majority call their
drastic budget cuts in Medicare slow
growth. Either way, it is less money
for the next 7 years than expected for
the growth in senior citizens, so it is a
cut, whether we call it that or not.
Medicare is not a bank to be raided by
the Republicans, just because they
want to pay for a tax cut.

The Republican majority also
changes the way the Consumer Price
Index is calculated, ultimately cutting
the COLA'’s for seniors. | thought our
new leadership told us Social Security
would be sacred.
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I want everyone in Congress to know
that Democrats want to work with Re-
publicans, but we refuse to balance the
budget on the backs of Medicare, on
the backs of cost of living for seniors,
or education funding, or the least for-
tunate of our society.

REPUBLICANS WILL WORK TO
PRESERVE AND PROTECT MEDI-
CARE

(Mr. FOX of Pennsylvania asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. FOX of Pennsylvania. Mr. Speak-
er, according to the President’s Com-
mission on Entitlements, in about a
decade all Federal revenues will be
consumed by entitlements and interest
on the debt. At that point, the Federal
Government will cease to exist as we
know it: no defense, no law enforce-
ment, no education, no anything out-
side of entitlements and debt service.

The fact is, there is a problem with
Medicare. By the year 2002, the funds
will be out completely. What could we
do about that? We can work together,
Republicans and Democrats together,
to make sure that we help our seniors,
to make sure that Medicare is sound
and safe and protected.

The fact is, the Republicans do have
a plan. We will be presenting it. We do
expect to have the American people
embrace it, because it is one that is
sensitive to families, sensitive to our
children, sensitive to senior citizens,
and one that will provide the kind of
health care that Americans have come
to expect. The fact is, Republicans will
lead the way to protect, preserve, and
to protect Medicare, and to work with
senior citizen organizations and their
families to make sure that Medicare is
protected. We guarantee that. We will
work on it every day. So help me God,
it will be accomplished.

CLEAN WATER AMENDMENTS OF
1995

The SPEAKER pro tempore (Mr.
FOLEY). Pursuant to House Resolution
140 and rule XXIII, the Chair declares
the House in the Committee of the
Whole House on the State of the Union
for the further consideration of the
bill, H.R. 961.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved it-
self into the Committee of the Whole
House on the State of the Union for the
further consideration of the bill (H.R.
961) to amend the Federal Water Pollu-
tion Control Act, with Mr. HOBSON
(Chairman pro tempore) in the chair.
The Clerk read the title of the bill.
The CHAIRMAN. When the Commit-
tee of the Whole rose on Wednesday,
May 10, 1995, the amendment offered by
the gentleman from New York [Mr.
BOEHLERT] had been disposed of, and
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title 111 was open to amendment at any
point.

Are there further amendments to
title 1117

AMENDMENTS OFFERED BY MR. TRAFICANT

Mr. TRAFICANT. Mr. Chairman, |
offer 2 amendments, and | ask unani-
mous consent that the amendments,
one in title 11l and one in title V, be
considered en bloc.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Ohio?

There was no objection.

The CHAIRMAN pro tempore. The
Clerk will report the amendments.

The Clerk read as follows:

Amendments offered by Mr. TRAFICANT:
Page 35, after line 23, insert the following:

“(2) LIMITATION AND NoOTICE.—If the Admin-
istrator or a State extends the deadline for
point source compliance and encourages the
development and use of an innovative pollu-
tion prevention technology under paragraph
(1), the Administrator or State shall encour-
age, to the maximum extend practicable, the
use of technology produced in the United
States. In providing an extension under this
subsection, the Administrator or State shall
provide to the recipient of such extension a
notice describing the sense of Congress ex-
pressed by this paragraph.

Page 35, line 24, strike ‘“(2)” and insert
“3)".
(P)age 35, line 7, strike ‘“*(3)” and insert
4.

Page 35, line 18, strike ““(4)”
“®)”.

(P)age 216, line 12, strike “‘521”" and insert
52277,

Page 217, line 7, strike ‘521" and insert
‘5227,

Page 219, after line 18, insert the following:
SEC. 512. AMERICAN-MADE EQUIPMENT AND

PRODUCTS.

Title V (33 U.S.C. 1361-1377) is further
amended by inserting before section 522, as
redesignated by section 510 of this Act, the
following:

“SEC. 521. AMERICAN-MADE EQUIPMENT AND
PRODUCTS.

““(a) PURCHASE OF AMERICAN-MADE EQUIP-
MENT AND PRODUCTS.—It is the sense of Con-
gress that, to the greatest extent prac-
ticable, all equipment and products pur-
chased with funds made available under this
Act should be American-made.

““(b) NOTICE TO RECIPIENTS OF ASSIST-
ANCE.—In providing financial assistance
under this Act, the Administrator, to the
greatest extent practicable, shall provide to
each recipient of the assistance a notice de-
scribing the sense of Congress expressed by
subsection (a).”

Conform the table of contents of the bill
accordingly.

Mr. TRAFICANT (during the read-
ing). Mr. Chairman, | ask unanimous
consent that the amendments be con-
sidered as read and printed in the
RECORD.

The CHAIRMAN pro tempore. Is
there objection to the request of the
gentleman from Ohio?

There was no objection.

Mr. TRAFICANT. Mr. Chairman,
these are basically Buy American
amendments. This one, though, deals
with the fact that if the administrator
or State extends the deadline for point
source compliance, and encourages de-
velopment and use of an innovative
pollution prevention technology, under

and insert

CONGRESSIONAL RECORD —HOUSE

paragraph 1, the administrator or
State shall encourage, to the maximum
extent practicable, the use of tech-
nology produced in the United States.
That would encourage more technology
development in our country to deal
with these issues.

It has been worked out. The second
amendment is a standard ‘“Buy Amer-
ican” amendment.

Mr. SHUSTER. Mr. Chairman, will
the gentleman yield?

Mr. TRAFICANT. | yield to the gen-
tleman from Pennsylvania.

Mr. SHUSTER. Mr. Chairman, |
thank the gentleman for yielding to
me.

We have reviewed these, and we
think these are good amendments. We
support them.

Mr. MINETA. Mr. Chairman, will the
gentleman yield?

Mr. TRAFICANT. | yield to the gen-
tleman from California.

Mr. MINETA. Mr. Chairman, | have
no reason to object to the amendments
offered by the gentleman from Ohio.

Mr. TRAFICANT. With that, Mr.
Chairman, | urge a vote in favor of the
amendments.

The CHAIRMAN. The question is on
the amendments offered by the gen-
tleman from Ohio [Mr. TRAFICANT].

The amendments were agreed to.

The CHAIRMAN. Are there other
amendments to title 111 of the bill?

AMENDMENT OFFERED BY MR. PALLONE

Mr. PALLONE. Mr. Chairman, | offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows’.

Amendment offered by Mr. PALLONE:
Strike title IX of the bill (pages 323 through
326).

Mr. PALLONE. Mr. Chairman, my
amendment would strike provisions of
the bill which authorize waivers of sec-
ondary treatment requirements for
sewage treatment plants in certain
coastal communities which discharge
into ocean water.

There are two major steps to
wastewater treatment which | think
many of us know. One is the physical
primary treatment, which is the re-
moval of suspended solids. The second
is the biological or secondary treat-
ment, which is the removal of dissolved
waste by bacteria.

Secondary treatment, in my opinion,
is very important, because it is critical
to the removal of organic material
from sewage. It is the material linked
to hepatitis and gastroenteritis for
swimmers. It is also the common de-
nominator. Secondary treatment sets a
base level of treatment that all must
achieve, putting all facilities on equal
ground.

Today almost 15,000 publicly owned
treatment works around the country
apply secondary treatment. It makes
no sense to exempt many of these fa-
cilities. Under existing law, a national
standard of secondary treatment for
public owned treatment works was es-
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tablished by Congress in the original
1972 Clean Water Act.

There was a window of time during
which facilities could apply for ocean
discharge as an alternative to second-
ary treatment. However, this window
has closed. A bill was passed last year,
October 31, that allows the city of San
Diego to apply for a waiver, even
though that window has closed.

The EPA has a year pursuant to that
legislation to make a decision on their
application, and at present it looks
likely that San Diego would be granted
such a waiver. However, despite these
concessions that have been made, a
provision has been included in H.R. 961
that would grant such a waiver to San
Diego without the necessary EPA re-
view.

I am concerned, Mr. Chairman, that
we are going toward what | would call
a slippery slope on the issue of second-
ary treatment.
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The San Diego waiver was for ocean
outfalls at least 4 miles out and 300 feet
deep. This was the only provision in
the original H.R. 961. But in committee
this section was expanded. Other towns
can now apply for 10-year permits that
would allow for ocean discharge only 1
mile out and at 150 feet of depth.

This new expansion of the section ap-
plies to at least six facilities in Califor-
nia, two in Hawalii, and there may be
two dozen other facilities that it could
apply. Also, communities under 10,000
are now eligible for permits, and there
are about 6,500 facilities of 63 percent
of all facilities that could be eligible
under this under 10,000 provision. Soon
Puerto Rico may also be able to apply
for a waiver of secondary treatment be-
cause of the legislation the committee
marked.

| think that this is a terrible develop-
ment. | would like to know what is
next. What other waivers and weaken-
ing amendments are going to exist to
the Clean Water Act?

Ultimately, if we proceed down this
slippery slope, secondary treatment
may in fact disappear in many parts of
the country. Secondary treatment may
be costly, but it will cost more to clean
up the mess after the fact, if we can
clean it up at all.

The ultimate problem 1 have, and 1
am trying to correct with this amend-
ment, is this idea that somehow the
ocean is out of sight, out of mind, that
is, a sort of endless sink that we can
continue to dump material in. It is not
true. The material comes back and
ocean water quality continues to dete-
riorate.

Please do not gut the Clean Water
Act. Let us not start down the slippery
slope of allowing ocean discharge with-
out secondary treatment, and please
support this amendment.

Mr. SHUSTER. Mr. Chairman, | rise
in opposition to the amendment.

Mr. Chairman, this amendment
strikes all of the secondary treatment
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provisions in the bill. During the de-
bate on the unfunded mandates, sec-
ondary treatment was cited as one of
the most costly unfunded mandates to
States and localities.

Our bill provides relief from this
mandate, but it provides relief only
where it is also an unfunded mandate.
Our bill allows a waiver of secondary
treatment for deep ocean discharges,
but only where secondary treatment
provides no environmental benefit.

Let me emphasize that. We allow for
a waiver of secondary treatment for
deep ocean benefits but only when sec-
ondary treatment provides no environ-
mental benefit.

This waiver must be approved by ei-
ther the State water quality authority
people or by the EPA, so this is not
some willy-nilly waiver that a locality
can give itself. It must go through the
rigorous procedure of first showing
that by getting the waiver, they are
providing no environmental benefit,
and, second, getting the approval of the
EPA or the State.

The bill also allows certain alter-
native wastewater treatment tech-
nologies for small cities to be deemed
secondary treatment if, and this is a
big if, if they will contribute to the at-
tainment of water quality standards.

This flexibility, Mr. Chairman, is
badly needed because traditional cen-
tralized municipal wastewater treat-
ment systems do not always make eco-
nomic sense to small communities. We
need to provide the flexibility to the
States and to EPA to allow the use of
alternatives, for example, like con-
structed wetlands or lagoons, where
they make both economic and environ-
mental sense.

Perhaps the most egregious example
of the problems we would face if we
were to adopt this amendment is the
situation in San Diego to spend $3 bil-
lion on secondary treatment facilities
when indeed the California EPA and
the National Academy of Sciences says
it is unnecessary. So this flexibility is
needed not only for San Diego but for
many of the cities across America.

| strongly urge defeat of this amend-
ment.

Mr. MINETA. Mr. Chairman, | rise in
support of the amendment.

(Mr. MINETA asked and was given
permission to revise and extend his re-
marks.)

Mr. MINETA. Mr. Chairman, the idea
of waiving secondary treatment stand-
ards sounds alarms because the suc-
cesses of the Clean Water Act over the
past 23 years are attributable in large
part to the act’s requirements for a
baseline level of treatment—secondary
treatment, in the case of municipal
dischargers.

There are several reasons that these
waivers should be stricken from the
bill: First, they are not based on sound
science; second, they threaten to de-
grade water quality and devastate the
shoreline; third, they are unfair; and,
fourth, they are unnecessary.
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NOT BASED ON SOUND SCIENCE

Several of the bill’s secondary waiver
provisions abandon the basic require-
ment that the applicant demonstrate
that a waiver will not harm the marine
environment. The bill abandons this re-
quirement, even though it makes
sense, and has been met by more than
40 communities that have obtained
waivers.

This congressional waiver of sci-
entific standards is at direct odds with
the themes of sound science and risk
analysis that were embraced in the
Contract With America. The con-
sequences could be devastating to the
environment.

HARMFUL TO WATER QUALITY AND THE MARINE
ENVIRONMENT

For example, the secondary waiver
provision intended for Los Angeles pro-
vides for waivers if the discharge is a
mere 1 mile offshore, and 150 feet deep.
Unfortunately, history has taught us
that sewage discharges at about 1 mile
offshore can wreak havoc.

In 1992, San Diego’s sewage pipe rup-
tured two-thirds of a mile offshore,
spewing partially treated sewage con-
taining coliform and other bacterias
and viruses, and closing more than 4
miles of beaches. This environmental
disaster happened just one-third of a
mile closer to shore than the 1-mile-
offshore standard for municipal dis-
charges under one of the waivers in
this bill.

In addition, it appears that this waiv-
er provision, although intended for Los
Angeles, picks up at least 19 other
cities as well. And, the waiver for small
communities makes thousands more
communities eligible for waivers, even
though many of them are already
meeting secondary requirements and
could seek to reduce current treatment
under this provision.

Since the number of waivers author-
ized under this bill is potentially quite
large, the environmental impact also
can be expected to be substantial, par-
ticularly for waste discharged just 1
mile from shore.

The San Diego and Los Angeles pro-
visions both provide for enhanced pri-
mary treatment in place of secondary.
We would think for a minute about
what primary treatment is. It is not
really treatment at all—you just get
the biggest solids out by screening or
settling, and the rest goes through raw,
untreated. Chemically enhanced pri-
mary means you add a little chlorine
to the raw sewage before discharging
it.

This means that even when the sys-
tem is operating properly—without any
breaks in the pipe spewing sewage onto
our beaches—the bill could result in es-
sentially raw human waste being
dumped a mile out from our beaches.
Most Californians do not want essen-
tially raw sewage dumped 1 mile from
their beaches.

UNFAIR

The waiver provisions are unfair be-
cause they grant preferential treat-
ment to select communities. This fa-
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voritism has direct consequences for
the thousands of communities that
most of us represent: those that have
expended, or are in the process of
spending, substantial resources to com-
ply with secondary requirements. Some
communities, such as the city of San
Jose which | represent, have gone well
beyond secondary.

The waiver provisions say to all of
these communities that they were fools
for having complied with the law, be-
cause if they had just dragged their

feet, they, too, could have escaped
these requirements.
UNNECESSARY

In the case of San Diego, the inequity
of allowing a third bite at the apple is
heightened by the fact that San Diego
will obtain a secondary waiver treat-
ment without the bill. Yes, the bill’s
waiver provision is completely unnec-
essary for San Diego because San Diego
was singled out for preferential treat-
ment just last year.

In October 1994 President Clinton
signed into law a bill that was passed
in the closing days of the 103d Con-
gress. Of the thousands of communities
required to achieve secondary treat-
ment, only San Diego was authorized
to apply for a waiver last year. San
Diego submitted its application last
month, an EPA has publicly announced
its commitment to act quickly and
both EPA and the city expect that a
waiver will be granted.

Why, then, is San Diego now receiv-
ing another waiver? Because this year’s
waiver would provide even a better deal
than last year’s—it would be perma-
nent, and would excuse Dan Diego from
baseline requirements that last year
San Diego agreed that it could and
would meet.

Mr. Chairman. | urge my colleagues
to support this amendment.

Mr. BILBRAY. Mr. Chairman, | move
to strike the last word.

(Mr. BILBRAY asked and was given
permission to revise and extend his re-
marks.)

Mr. BILBRAY. Mr. Chairman, | rise
in opposition to the amendment. |
would have to say, as someone who has
spent 18 years fighting to clean up the
pollution in San Diego County, it con-
cerns me when my colleague from Cali-
fornia speaks of the pollution problems
in San Diego, when in fact we can rec-
ognize that one of the major problems
we have had is that the regulation has
taken precedence over the science and
the need to protect the public health.

This bill as presented by the chair-
man reflects the scientific data that
shows that not only does having chemi-
cally enhanced primary not hurt the
environment, but it also shows that the
studies that have been done by many,
many scientific groups, in fact every
major scientific study in the San Diego
region has shown that if we go to sec-
ondary, as my colleague from Califor-
nia would suggest, that the secondary
mandate would create more environ-
mental damage than not going to sec-
ondary.
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This is a big reason why a gentleman
from Scripps Institute, a Dr. Revell,
came to me and personally asked me to
intervene. My colleagues may not
think that | have any credentials in
the environmental field, but | would
point out that Dr. Revell is one of the
most noted oceanographers that has
ever lived in this century. He just
passed away. He was saying strongly
that the secondary mandate on the
city of San Diego was going to be a
travesty, a travesty to the people of
San Diego but, more important, a dam-
age to the environment of our oceans
and our land.

My colleague from San Jose has
pointed out that there may be a prob-
lem giving waivers. | think we all agree
that there are appropriate procedures,
but those procedures should follow
science.

The city of San Jose has gone to ex-
tensive treatment, Mr. Chairman, but
when the science said that you could
dispose of that in the estuary of south-
ern San Francisco Bay, my colleague’s
city of San Jose was given a waiver to
be able to do that, and will continue to
do it because the science says that it is
okay. Our concern with this is the fact
that the process should follow the path
toward good environment.

What we have today now is a process
that diverts the attention of those of
us in San Diego and the EPA away
from real environmental problems and
puts it toward a product that is 26
pounds of reports, 1.5 million dollars’
worth of expenses. It is something that
I think that we really have to test
those of us here: Do we care about the
environment of America or do we care
about the regulations of Congress?

When the science and the scientists
who have worked strongly on this
stand up and say, ‘‘Don’t require sec-
ondary sewage in San Diego,”” we really
are put to the test. Are we more wed-
ded to our regulation than we are to
our environment?
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Now if you do not believe me, though
I have fought hard at trying to clean
up Mexican sewage and trying to get
the sewage to stay in pipes, while the
EPA has ignored that, they have con-
centrated on this process. | would ask
my colleague to consider his own col-
league, the gentleman from California
[Mr. FILNER], who has worked with me
on this and lives in the community and
has talked to the scientists, and Mr.
FILNER can tell you quite clearly that
this is not an issue of the regulations
with the environment, this is one of
those situations where the well-inten-
tioned but misguided mandate of the
1970’s has been interpreted to mean we
are going to damage the environment
of San Diego, and | would strongly urge
that the environment takes precedence
here.

Mr. Chairman, | would ask my col-
league from San Diego, Mr. FILNER, to
respond to the fact that is it not true
that the major marine biologists,
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Scripps Institute of Oceanography, one
of the most noted institutes in the en-
tire country on the ocean impacts, sup-
ports our actions on this item?

Mr. FILNER. Mr. Chairman, will the
gentleman yield?

Mr. BILBRAY. | yield to the gen-
tleman from California.

Mr. FILNER. Mr. Chairman, | appre-
ciate being here with the Congressman
from my adjacent district, San Diego.
Before | answer the question, | do want
to point out that for many years we
had adjacent districts in local govern-
ment, Mr. BILBRAY being a county su-
pervisor and myself being a San Diego
city councilman. We have worked to-
gether for many, many years on this
very issue. We have fought about it, we
have argued about it, we have come to
an agreement about how we should
handle this, and | think it is very ap-
propriate that we are both now in the
Congress to try to finally give San
Diego some assurance to try to deal
satisfactorily with the environment,
and yet do it in a cost-effective man-
ner.

The gentleman from California asked
me about good science. The gentleman
from San Jose talked about good
science. The most respected scientists
who deal with oceanography in the
world at the Scripps Institute of
Oceanography have agreed with our
conclusions.

The CHAIRMAN pro tempore. The
time of the gentleman from California
[Mr. BILBRAY] has expired.

(At the request of Mr. FILNER and by
unanimous consent, Mr. BILBRAY was
allowed to proceed for 1 additional
minute.)

Mr. FILNER. If the gentleman will
continue to yield, the scientists from
the Scripps Institute have lobbied this
Congress for this change. The Federal
judge in charge of the case has lobbied
us for the change. The local environ-
mental groups have lobbied us for the
change. The local environmental
groups have lobbied us for the change.
And | would ask my colleague to con-
tinue that thought.

Mr. BILBRAY. | would like to point
out, Mr. Chairman, my experience with
Mr. FILNER was as the director of the
public health department for San
Diego, and as he knows, this is not
something | am not involved with. |
happened to be personally involved
with the water quality there. | surf, my
9- and 8-year-old children surf. We have
water contact; we care about the envi-
ronment.

Mr. PALLONE. Mr. Chairman, will
the gentleman yield?

Mr. BILBRAY. | yield to the gen-
tleman from New Jersey.

Mr. PALLONE. Mr. Chairman, what |
do not understand though, since the ex-
isting bill that was passed last year ac-
tually allows for you to have a waiver,
assuming certain conditions are met,
and EPA | understand has already gone
through that application process, why
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do you find it necessary in this bill to
grant an absolute waiver?

The CHAIRMAN pro tempore. The
time of the gentleman from California
[Mr. BILBRAY] has again expired.

(At the request of the Mr. MINETA
and by unanimous consent, Mr.
BiLBRAY was allowed to proceed for 2
additional minutes.)

Mr. BILBRAY. Why would | ask?

Mr. PALLONE. In other words, my
understanding, you tell me if I am
wrong, is that pursuant to this legisla-
tion, | will call it special legislation if
you will that passed last year, San
Diego can now apply for a waiver. It
may be the only municipality that can.
And EPA is now in the process of look-
ing at that application for a waiver,
and if in fact what Mr. FILNER and you
say is the case that the waiver then is
likely to be granted, why do we need to
take that one exception that is already
in the law for San Diego and now ex-
pand it to many others, thousands pos-
sibly of other municipalities around
the country?

Mr. BILBRAY. The fact is that it is
costing $1.5 million. The fact is, it is
only a 4- to 5-year waiver, and the fact
that under our bill all monitoring, the
EPA will monitor it, the Environ-
mental Protection Agency of Califor-
nia will monitor it. We have developed
a system that scientists say will be the
most cost-effective way of approaching
this. All of the monitoring, all of the
public health protections are there. As
long as the environment continues not
to be injured, we will continue to move
forward.

And you have to understand, too, one
thing you do not understand that Mr.
FILNER and | do understand, we have
had at the time of this process, this bu-
reaucratic process has been going on,
we have had our beaches closed and
polluted from other sources that the
EPA has ignored.

Mr. PALLONE. I understand, and you
have gone through that with me and I
appreciate that. My only point is | do
not want to go down the slippery slope
of the possibility of getting applica-
tions and waivers granted.

Mr. BILBRAY. There is no slippery
slope. What it says is those that have
proven scientifically there is no rea-
sonable reason to think there is envi-
ronmental damage that is going to
occur should not have to go through a
process of having to go through EPA
and the Federal bureaucracy. | think
you would agree if we in the 1970’s were
told by scientists there is no foresee-
able damage or foreseeable problem
with water quality, this law would
never have been passed. In San Diego
the scientists have said that, and |
think you need to reflect it.

Mr. PALLONE. My point is the ex-
emption for San Diego applies to 3
miles out, certain feet.

Mr. BILBRAY. Four miles, 300 feet.

Mr. PALLONE. Now you have an-
other exemption for certain towns.

Mr. BILBRAY. Totally different.
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Mr. PALLONE. Though you have an-
other exemption, towns under 10,000, no
scientific basis for that. AIll these
things are thrown into the bill.

The CHAIRMAN pro tempore. The
time of the gentleman from California
[Mr. BILBRAY] has again expired.

(At the request of Mr. MINETA and by
unanimous consent, Mr. BILBRAY was
allowed to proceed for an additional 2
minutes).

Mr. BILBRAY. The fact is here it is
outcome-based. In fact the water qual-
ity is not violated as long as scientists
at EPA say there is not damage. My
concern to you is if the monitoring is
done, if the environment is protected,
if EPA and all of the scientists say it is
fine, why, then why is the process with
a million and a half dollars and 26
pounds of paper so important to you to
make sure those reports have been
filed?

Mr. PALLONE. The difference is you
are going through that process and you
may actually achieve it in convincing
the EPA pursuant to the existing law
that that is the case. But what this bill
has done is go beyond that, it has said
that there is an absolute waiver for
San Diego, they do not really have to
do anything else at this point.

Mr. BILBRAY. Yes, with all the mon-
itoring that would have to be done
under existing law, the same review
process and public testimony the same
way.

Mr. PALLONE. Then it goes on to
take another category, 1 mile and 150 is
OK, and for a third category if you are
under 10,000 it is OK. For another cat-
egory for Puerto Rico we are going to
do the study. You know you may make
the case, we will have to see, that your
exception makes sense. You may be
able to do that to the EPA, but why do
we have to gut the entire bill and make
all those other exceptions? It makes no
sense to carry one San Diego case that
is now going through proper channels.
This says they get the waiver; they do
not need to go through the process in
the previous bill, and now we have all
these other exemptions.

Mr. BILBRAY. You have to read the
bill and all the conditions of being able
to meet the triggers of the EPA.

Mr. PALLONE. | have the bill in
front of me. It has four different cat-
egories. The San Diego category, then
it goes for the ones who go 1 mile and
150, then the ones that are 10,000 or
fewer, and then it goes to Puerto Rico.
All of these categories.

Mr. BILBRAY. And you have mon-
itoring that basically says that you
have to prove, bring monitoring that
you do not, that you are not degrading
the environment. That is what we are
talking about; we are talking about an
outcome basis. Does it hurt the envi-
ronment? Not the regulations. Is the
environment hurt here.

Mr. PALLONE. | do not see any sci-
entific basis.

The CHAIRMAN pro tempore. The
time of the gentleman from California
[Mr. BILBRAY] has again expired.
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Mr. MINETA. Mr. Chairman, | ask
unanimous consent that the gentleman
from California [Mr. BILBRAY] be al-
lowed to proceed for 2 additional min-
utes.

The CHAIRMAN pro tempore. Is
there objection to the request of the
gentleman from California?

Mr. SHUSTER. Mr. Chairman, re-
serving the right to object, I will not
do so now, but if we are going to move
this along, | think we should all try to
stay within the rules of the House and
the time allotment.

Mr. MINETA. Mr. Chairman, if the
gentleman will yield, I was just asking
for unanimous consent for the gen-
tleman from San Diego, Mr. BILBRAY,
to be given an additional 2 minutes,
and | would like to be able to ask a
question of him since he also referred
to the city of San Jose, and | happen to
be the former mayor of San Jose.

The CHAIRMAN pro tempore. The
Chair will inquire once again, is there
objection to the request of the gen-
tleman from California?

There was no objection.

Mr. MINETA. Mr. Chairman, will the
gentleman yield.

Mr. BILBRAY. | yield to the gen-
tleman from California.

Mr. MINETA. Mr. Chairman, my ob-
jection is this: that last year we
worked to grant the city of San Diego
the opportunity to apply under pre-
viously expired provisions to apply for
a waiver. | thought we did that in good
faith, with the city of San Diego also
agreeing to certain conditions. Things
like the need for alternative uses for
their water and say that this would be
a waiver that would only be good for a
certain period of time. It is my under-
standing that the waiver is indefinite,
except that there is a requirement for
a report to be done every 5 years. And
that to me is a reasonable kind of an
approach.

Also in terms of any waiver for the
city of San Jose, I am not familiar
with what the gentleman is referring
to, because we are at tertiary treat-
ment in terms of our discharge into
San Francisco Bay.

Mr. BILBRAY. The fact is that San
Jose opens into an open trench into 20
feet of water in an estuary; it does not
place it 350 feet deep and 4% miles out
in an area where scientists say not
only does it not hurt the environment,
it helps it. And so you do have a waiver
to be able to do that rather than being
required to have to use other outfall
systems but it is because you were able
to show that.

But the trouble here with this proc-
ess is that all reasonable scientific
data shows that there is no reason to
have to spend the 26 pounds of reports,
the $1%> million, and when you get into
it, EPA will be the trigger to decide if
that process needs to go. What EPA
told me as a public health director
when | say this is a waste of money,
the Government did not mean to do
this, they said Congress makes us do it.
They do not give us the latitude to be
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able to make a judgment call based on
reasonable environmental regulations
they have mandated to us. So | am tak-
ing the mandate away from them.

Mr. BORSKI. Mr. Chairman, | move
to strike requisite number of words.

Mr. Chairman, | wish to express my
strong support for this amendment to
strike the waivers of secondary treat-
ment requirements.

This is an issue of protecting our Na-
tion’s beaches and coastal waters.

It is a matter of protecting the tour-
ist economies of many States and of
protecting the health of the American
people.

Do we want our ocean waters to be a
disposal area for sewage that has re-
ceived only the barest minimum of
treatment?

For 20 years, we have done better
than that as the secondary treatment
requirement has stood as one of the pil-
lars of the Clean Water Act.

This bill started with a waiver for
one city—San Diego. Then it moved to
two dozen more in California and an-
other possible six in Florida. Then we
added Puerto Rico.

Where will this race to lower stand-
ards end?

H.R. 961 tells those who complied
with the Clean Water Act that they
should have waited. Maybe, they could
have gotten a waiver.

It tells those who waited that they
were smart. They could keep putting
their untreated sewage in the ocean.

The beaches of New Jersey had fre-
quent water problems several years ago
before New York City finished its sec-
ondary treatment plant.

The problems in New Jersey should
be a warning that we should stick to
the secondary treatment requirements
and not put poorly treated sewage in
the ocean.

This provision of H.R. 961 sends us
back more than 20 years. Since 1972,
secondary treatment has been the
standard that all communities have
been required to meet.

That basic standard of the Clean
Water Act should not be changed. We
should keep moving forward on the ef-
fort to clean up our waters.

Mr. Chairman, | urge my colleagues
to hold the line on secondary treat-
ment and vote for this amendment.

Mr. DEFAZIO. Mr. Chairman, | move
to strike the requisite number of
words.

Mr. Chairman, | have to admit that |
have seen some alternatives around the
world that do intrigue me. If we are
going to go to this broad of an exemp-
tion from secondary treatment, for in-
stance in Hong Kong, | was there and
on the ferry early one morning, and I
noticed how they deal with it, they do
not require secondary; in many cases
they do not require primary treatment.
They are a little oversubscribed to
their sewer system. They have nifty
boats that go around the harbor with
nets in the front and they scoop up ev-
erything that floats, and if it does not
float, it is not a problem. So | guess
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you know if we cannot support the
Pallone amendment, we can say we are
headed in that direction. We can buy
some of the nifty little boats from
Hong Kong with the nets on the front
and drive them around the beachfront
areas in the morning before people go
in for that swim, and you know if you
cannot see it, it is not a problem.

O 1115

Mr. FILNER. Mr. Chairman, will the
gentleman yield?

Mr. DEFAZIO. | yield to the gen-
tleman from California.

Mr. FILNER. Mr. Chairman, the gen-
tleman from Oregon knows that on al-
most every environmental issue, we are
in total agreement.

Are you familiar with the percentage
of solid removal in the system that San
Diego now uses?

Mr. DEFAZIO. Reclaiming my time,
my understanding is you attempt to
achieve 84 percent.

Mr. FILNER. It is not an attempt.
We achieve 84 percent.

Mr. DEFAZIO. | will tell you, re-
claiming my time, in my metropolitan
wastewater facility, of which | was on
the board of directors as a county com-
missioner, we built it for $110 million.
We get 100 percent out. We do second-
ary and we do tertiary treatment.
Theoretically, if one wanted to, one
could drink the outfall. I do not want
to drink the outfall. I do not know that
we have to drive everything to that
standard. But to think of the ocean as
an endless dump close in proximity, |
realize you have a big problem with
Mexico, basically you are saying Mex-
ico can dump all their stuff in there,
why cannot we not just dump in a
small amount of our stuff. I do not
think that is the solution. | think we
should be forcing Mexico to clean up so
the people in California can go to the
beach every day in the future.

Mr. FILNER. If the gentleman will
yield, that is exactly our policy. As a
matter of fact, those of us who live in
San Diego and who completely depend
on the beaches not only for our own en-
joyment but for tourism and economic
help, we could never possibly see the
ocean as merely a dumping ground. We
believe it, as you do, we believe that
money to get that infinitesimal in-
crease in solid removal required by the
EPA to put into water reclamation, to
put into tertiary, to deal with the
Mexican sewage is the way we ought to
spend our money, not be required to
spend billions of dollars on something
which gives us very little marine envi-
ronment protection.

Mr. DEFAZIO. Reclaiming my time,
do you think 16 percent is infinites-
imal?

Mr. FILNER. No, it is not 16 percent.
You know what secondary require-
ments are?

Mr. DEFAZIO. | am talking about the
difference between the 84 percent and
the 100 percent.

Mr. FILNER. The law requires us to
do 85 percent. We are doing 84 percent.
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Should we spend $5 billion to get an in-
finitesimal increase in that solid re-
moval with enormous damage to the
land environment, because we would
have to put in extra energy to do that
for sludge.

Mr. DEFAZIO. Reclaiming my time.

Mr. FILNER. It is not environ-
mentally sound.

Mr. DEFAZIO. Does this exemption
go narrowly to that 1 percent for San
Diego, or does exemption go beyond
that?

Mr. FILNER. | am certainly support-
ing it as the section in the bill that ap-
plies to San Diego.

Ms. HARMAN. Mr. Chairman, I move
to strike the requisite number of
words.

(Ms. HARMAN asked and was given
permission to revise and extend her re-
marks.)

Ms. HARMAN. Mr. Chairman, | spoke
yesterday generally about this bill and
my objections to it.

I am rising today to support the
Pallone amendment, and also to make
some more specific comments about
that portion of the bill providing a
waiver for full secondary treatment.
That portion of the bill was drafted by
my good friend and colleague, the gen-
tleman from California [Mr. HORN], and
his district is just south of mine, and
we agree on most everything, except
for this.

I want to explain why we disagree
and also to say that we worked to-
gether. His office was extremely help-
ful to me in providing information in
support of his amendment, and | hope
he understands that my demur has to
do specifically with what | believe are
the unintended consequences of his
amendment on Santa Monica Bay.

Santa Monica Bay is the largest bay
in southern California, and most of it
is in my congressional district. | wrote
to EPA so that | could understand bet-
ter whether good science was involved
in his amendment and how it would af-
fect Santa Monica Bay. The letter that
I received the other day from the as-
sistant administrator of EPA says, in
part:

This amendment does not appear to be
based upon sound science. We are not aware
of any scientific documentation which sug-
gests that discharges through outfalls that
are 1 mile and 150 feet deep are always envi-
ronmentally benign. To the contrary, a 1993
study by the National Research Council rec-
ommended that, ‘““Coastal wastewater man-
agement strategy should be tailored to the
characteristics, values, and uses of the par-
ticular receiving environment.” Thus, we be-
lieve this blanket exemption is neither sci-
entifically nor environmentally justifiable,
and could result in harm to the people who
depend upon the oceans and coasts for their
livelihood and enjoyment.

And the letter goes on to say specifi-
cally that with respect to the Santa
Monica Bay Restoration project, a
project worked on by all sorts of agen-
cies and individuals in California and
supported by California’s Governor,
Pete Wilson, this blanket exemption
could derail the key element of the res-
toration plan.
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For those careful and specific rea-
sons, | oppose the Horn language, and |
support the Pallone amendment.

And let me add just one thing, Mr.
Chairman. Somewhere here is a chart
that was provided to me by EPA, and it
shows the consequences of not going to
full secondary treatment. The sus-
pended solids that can be discharged
are the biggest problem, and the chart
has this broken out by area of Los An-
geles. In the L.A. County sanitation
district, which would be directly af-
fected by this exemption, the sus-
pended solids are the highest portion of
this chart, and it is a big problem spe-
cifically for Los Angeles.

Let me finally say one more thing.
The gentleman from California [Mr.
HORN] has sent, | think today, a ‘“‘Dear
Colleague’ letter, and he makes a
point with which | agree, and | want to
apologize to him. He says that in a dif-
ferent ‘‘Dear Colleague’ letter cir-
culated by some of us, we said that his
amendment could result in raw sewage
dumped into Santa Monica Bay. That
was an error. | apologize for that. The
amendment would result in partially
treated sewage dumped into Santa
Monica Bay.

I urge my colleagues to support the
Pallone amendment.

Mr. HORN. Mr. Chairman, | move to
strike the requisite number of words.

Mr. SHUSTER. Mr. Chairman, will
the gentleman yield?

Mr. HORN. | yield to the gentleman
from Pennsylvania.

Mr. SHUSTER. Mr. Chairman, |
thank my good friend for yielding.

The San Diego situation is a classic
example of regulatory overkill. But re-
gardless of how you feel about San
Diego, you should vote ‘‘no’” on this
amendment, because it guts all of the
provisions that allow flexibility on sec-
ondary treatment, including the flexi-
bility for small communities across
America.

We have worked on all of these provi-
sions with State officials, wastewater
and environmental engineers, and we
should resoundingly defeat this amend-
ment not only because of San Diego
but because of what it does across
America.

Mr. HORN. Mr. Chairman, | rise
today in opposition to this amendment
to strike the provisions of the bill
which authorize waivers of secondary
treatment requirements for certain
coastal communities which discharge
into deep waters.

I successfully offered this provision
in the committee markup of H.R. 961.
My reasons for doing so were based on
sound scientific reasons, and they are
environmentally responsible.

I was delighted, and | am delighted to
take the apology of my distinguished
colleague from southern California.

That letter she quotes from the as-
sistant administrator of EPA talks in
broad generalities. It does not talk
about the specifics of the Los Angeles



H 4808

area situation, and | want to go into
that.

There is no permanent waiver in this
provision. It would be good for 10 years.
It would be subject to renewal after
that period. The driving force behind
this amendment is simply good
science.

This Congress is moving forward to
implement cost/benefit analysis and
risk assessment across all environ-
mental statutes.

Deep ocean outfalls that meet all
water quality standards are an obvious
place to apply these principles.

Now, to obtain this waiver, publicly
owned treatment works must meet a
stringent high-hurdles test, and | have
not heard one word about that today.
Outfalls must be at least 1 mile long,
150 feet deep. The discharge must meet
all applicable State and local water
quality standards, and | do not think
anyone is going to tell us that Califor-
nia has low water quality standards.
We have high standards, just as we do
in air pollution.

Now, the publicly owned treatment
works must have an ongoing ocean
monitoring plan in place, and we do in
Los Angeles City and County. The ap-
plication must have an EPA-approved
pretreatment plan, and we do in Los
Angeles City and County. Effluent
must have received at least a chemi-
cally enhanced primary treatment
level, and at least 75 percent of sus-
pended solids must have been removed.
That is exactly what we have.

This provision is not any broad loop-
hole. Indications also are that only five
publicly owned treatment works in the
country would meet this high-hurdles
test. They are Honolulu, Anchorage,
Orange County, and Los Angeles Coun-
try, and the city of Los Angeles. The
first three cities already have waivers.

As | said in committee, the program
under which the original waivers were
given to the city and country, that has
expired. The country of Los Angeles is
being forced to spend $400 million to go
to full secondary treatment.

Now, if that money went to improv-
ing the environment or cleaning up
real environmental problems, and we
have hundreds of them where usually
the lawyers are getting the fees and we
are not cleaning up the problems, that
would all be understandable. But it is
not.

This provision simply assures that
we are spending local and Federal dol-
lars wisely, not forcing communities to
take steps that simply make no sense,
which begs the question: Why should
we force communities to spend hun-
dreds of millions of dollars to meet a
standard where that standard is al-
ready being met?

The city of Los Angeles treatment al-
ready meets the requirements of sec-
ondary treatment. So why spend mil-
lions of the taxpayers’ hard-earned dol-
lars to require Los Angeles to build fa-
cilities that already meet that required
standard? The effluent from the county
of Los Angeles far exceeds the rigorous
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State ocean plan developed by the
State of California for every single
measured area, including suspended
solids, toxics, and heavy metals.

I have some attached graphs here
some of you might want to wander up
and look at. The current requirements
to force the publicly owned treatment
works to full secondary treatment is
not justified when meeting that stand-
ard will bring no environmental im-
provement to the ocean but will cost
local ratepayers hundreds of millions
of dollars.

Mr. Chairman, the science behind
this provision is irrefutable. No one is
advocating pumping untreated
wastewater into deep oceans off of
Santa Monica Bay or in Santa Monica
Bay or elsewhere.

The CHAIRMAN pro tempore. (Mr.
HoBsoN). The time of the gentleman
from California [Mr. HORN] has expired.

(By unanimous consent, Mr. HORN
was allowed to proceed for 1 additional
minute.)

Mr. HORN. Mr. Chairman, going to
full secondary treatment will not have
any positive environmental benefit. In-
stead, we will be spending, as | have
said earlier, hundreds of millions of
dollars of the citizens of the county
and city of Los Angeles, local taxpayer
money, for no good reason. We simply
cannot afford to be wasting money on
problems that do not exist.

If municipal wastewater treatment
facilities are meeting the high-hurdles
test, including in H.R. 961, it serves the
public interest, it serves the interests
of the local taxpayers, and it serves the
interests of the Nation to keep this
waiver intact, and all else is really
nonsense.

The CHAIRMAN pro tempore. The
time of the gentleman from California
[Mr. HORN] has again expired.

(At the request of Mr. PALLONE and
by unanimous consent, Mr. HORN was
allowed to proceed for 2 additional
minutes.)

Mr. PALLONE. Mr. Chairman, will
the gentleman yield?

Mr. HORN. | yield to the gentleman
from New Jersey.

Mr. PALLONE. Mr. Chairman, what |
wanted to ask is: We had the gentle-
woman from California [Ms. HARMAN]
read from some sections of this letter
from the EPA from a Mr. Perciasepe. |
do not know if the gentleman from
California [Mr. HORN] has seen this or
not.

Mr. HORN. I have not.

Mr. PALLONE. And also from the
EPA | received a list of another, | do
not know, another 10 to 20 municipali-
ties beyond 6 in California and the
extra 2 in Hawaii you mentioned. My
concern is this; this is the crux of it.
Clearly, San Diego is one situation.
They already have a waiver pursuant
to existing law. But the amendment of-
fered by the gentleman from California
[Mr. HORN] which now goes to the 150-
foot depth and the 1 mile.
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Mr. HORN. And 5 miles, | might add,
is the other one. One is 1 mile out, one
is 150; the other is 5 miles out, 150.

Mr. PALLONE. This begins to open
the door, if you will, to a whole dif-
ferent group of municipal sewage treat-
ment plants beyond the San Diego
waiver and is, of course, of greater con-
cern to me than even that one.

You mentioned scientific evidence.
Clearly, this letter from the EPA as-
sistant administrator indicates that
they are very concerned that this ex-
emption that you have now put in is
not based on sound science, plus the
EPA has given us a strong indication
that beyond the 6 or so California and
the 2 Hawaii ones, we are talking now
possibly about another 20 or 30. We do
not know how many. It is a major con-
cern. | just have not heard anything
from the gentleman to verify scientific
basis for this new exemption that goes
beyond San Diego.

Mr. HORN. | know of no one that dis-
agrees that the city and county of Los
Angeles have met the scientific stand-
ards. EPA has never said it. If they are
suddenly coming in at the last minute
with a little sideswiping and saying all
of these cities will be eligible for it,
that is nonsense.
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My language is very specific. It ap-
plies to one situation: The city and
county of Los Angeles, that already
have the waste treatment, that goes
out to sea. There has not been any
complaints that they are violating any
standard of science. They test regu-
larly.

The CHAIRMAN pro tempore (Mr.
HoBsoN). The time of the gentleman
from California [Mr. HORN] has expired.

(At the request of Mr. HUNTER and by
unanimous consent, Mr. HORN was al-
lowed to proceed for 2 additional min-
utes.)

Mr. HORN. | yield to the gentleman
from New Jersey.

Mr. PALLONE. Mr. chairman, my
point is, again, | heard the San Diego
argument, | heard the Los Angeles ar-
gument. |1 do not agree with it, but |
am hearing it. You are opening the
door, and you have opened it to the six
California and two Hawaii ones, to
eliminating secondary treatment re-
quirements for a whole slew of other
municipalities. That is a problem.

Mr. HORN. Mr. Chairman, reclaiming
my time, may | say to the gentleman
from New Jersey, we are not opening
the door. The language is very specific.
The hurdles are quite specific as to the
outfalls 1 mile long, 150 feet deep, that
must meet all applicable State and
local water quality standards and must
have an ongoing ocean monitoring plan
in place. That is exactly what we have.
These charts show that we are way
below the level of concern.

The question if very simple, folks.
For the sake of the ego of EPA, do we
have the taxpayers of Los Angeles
spend $400 million when it will not im-
prove the situation one iota, because
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they already meet it? So the full sec-
ondary bit has been met in the pre-sec-
ondary, and that is why we should not
be spending $400 million more.

Mr. HUNTER. Mr. Chairman, will the
gentleman yield?

Mr. HORN. | yield to the gentleman
from California.

Mr. HUNTER. Mr. Chairman, | thank
the gentleman for yielding. Let me say
I support him in his efforts to inject
some common sense into this arbitrary
application of law that defies science.
The best scientists in the world have
supported our situation in San Diego,
where they say nature takes care of
this; you do not have to spend $2 bil-
lion, EPA, we can spend it somewhere
else where we desperately need it.
Science also supports the gentleman
from Long Beach.

The point is, the gentleman says this
opens the door. Let me say to my
friend from New Jersey, the door
should always be open to reason, com-
mon sense, and science. That is pre-
cisely what we are injecting in this ar-
gument today. With all the programs,
good programs, that must take reduc-
tions because of the deficit problem,
the idea that you do not use common
sense to reduce spending where it does
not have to be done makes no sense. So
I support the gentleman.

Mr. FILNER. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, not to beat a dead
horse or a dead sewage system, as the
case may be, | do rise in strong opposi-
tion to the amendment offered by my
friend the gentleman from New Jersey
[Mr. PALLONE].

This amendment raises the possibil-
ity that San Diego will be forced to
waste, yes, waste, billions of dollars to
change a sewage system that this Con-
gress, the Environmental Protection
Agency, a Federal District Court judge,
the San Diego chapter of the Sierra
Club, the world renowned scientists
from the Scripps Institute of Oceanog-
raphy, have all agreed does no harm
and in fact may benefit the marine en-
vironment.

Mr. Chairman, the one-size-fits-all
requirement of the Clean Water Act
just does not make sense for San
Diego. It does not make scientific
sense, it does not make economic
sense, nor does it make environmental
sense. It is simply a bureaucratic re-
quirement to provide a level of treat-
ment that is unnecessary, costly, and
provides no beneficial impact to the
marine environment.

This is not simply my personal opin-
ion. The option, as we stated over and
over again, is stated by scientists from
the Scripps Institute of Oceanography
and from the National Academy of
Sciences. It is supported by reams of
scientific data collected over the years.
These studies have shown there is no
degradation of water quality or the
ecology of the ocean due to the dis-
charge of the plant’s chemically en-
hanced treated waste water.
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Let me point out, this is not merely
a chlorine treated primary situation.
This is an alternative to secondary
treatment that includes a much higher
level of technology that my friend, if |
can yield to my friend from California
[Mr. BILBRAY], might explain.

Mr. BILBRAY. Mr. Chairman, if the
gentleman will yield, | think the prob-
lem is understanding the technical is-
sues here. The fact that what was in-
terpreted as being chlorination, San
Diego is not using the chlorination.

Chemically enhanced primary treat-
ment was actually brought to San
Diego by members of the Sierra Club as
a much more cost effective and envi-
ronmentally safe way of getting to sec-
ondary treatment. It is where you use
chemicals to remove the solids to ful-
fill the standard.

What it does is say look, back in the
seventies we thought there was only
one way to able to clean up the water.
Now scientists have come up with new
technologies. If we look at a 1970 car
and a 1990 car, we will agree there is a
difference.

The other issue, the chemical, what
is called chemical enhanced primary,
the fact is primary really is talking
about a secondary treatment that does
not use injected air and bubbling sew-
age around, biological activity. In a
salt water environment scientists say
there is no problem with this, it does
the job. The only difference is the BOD,
the biochemical oxygen demand, which
in a deep salt water environment does
not create any problem according to
the scientists.

I would like to point out, too, as my
colleague has, we are talking about
this can only be done if the facility’s
discharges are consistent with the
ocean plan for the State of California,
one of the most strict water quality
programs in the entire Nation, if not
the most. So we are saying how you do
it we do not mind, as long as the fin-
ished product does not hurt the envi-
ronment and gets the job done.

| appreciate my colleagues who are
going through a transition here. We are
getting away from command and con-
trol, Washington knows the answer to
everything. What we are trying to get
down to is saying, local people, if you
can find a better answer to get the job
done that we want done, you not only
have a right to do that, you have a re-
sponsibility, and we will not stand in
the way of you doing that.

I would like to point out that the
monitoring continues. If there is a pol-
lution problem, if the EPA sees there is
a hassle, if the monitoring problem
shows there is an environmental prob-
lem, this waiver immediately ceases
and we go back to the same process.
That should assure everyone who cares
about the environment.

Mr. FILNER. Mr. Chairman, reclaim-
ing my time, | do want to thank the
chair of the Committee on Transpor-
tation and Infrastructure for under-
standing the issues for San Diego, for
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helping us last year get our waiver, and
for guaranteeing a success this year.

Mr. PACKARD. Mr. Chairman, will
the gentleman yield?

Mr. FILNER. | yield to the gen-
tleman from California.

Mr. PACKARD. Mr. Chairman, |
would like my colleagues in the Con-
gress to recognize that this has been an
issue that has been before the Congress
for as long as | have served in Con-
gress, for 12 years and more. We have
been working on this issue of trying to
resolve the problems that San Diego
has had. If we are to follow the general
policy that is now taking place in the
Congress, where we evaluate every re-
quirement and every mandate and
every regulation on the basis of cost-
benefit analysis, there is absolutely no
question that we would never impose a
multibillion-dollar process on San
Diego.

The CHAIRMAN pro tempore. The
time of the gentleman from California
[Mr. FILNER] has expired.

(By unanimous consent, Mr. FILNER
was allowed to proceed for 1 additional
minute.)

Mr. FILNER. Mr. Chairman, | yield
to the gentleman from California.

Mr. PACKARD. Mr. Chairman, there
is no way that this project, as it would
be required to go to secondary treat-
ment, could possibly pass a cost-benefit
analysis, and thus we ought to really
allow the flexibility that the gen-
tleman from Pennsylvania [Mr. SHuU-
STER] has put in the bill that would
allow the City of San Diego to meet
their requirements in an environ-
mentally sound way.

I strongly urge that the Congress ap-
prove the bill as it is written and reject
this amendment. There is a bipartisan
issue for this. The entire delegation
from San Diego, of whom | am one, has
recommended we disapprove this
amendment. It is certainly important
to us that we do not impose a $12 bil-
lion cost on the people of San Diego.

Mr. Chairman, | rise in opposition to Mr.
PALLONE’s amendment to the clean water re-
authorization bill. This amendment plays right
into the environmentalists’ chicken little cries
that our environmental protection system is
falling. On the contrary, chairman Shuster's
amendments to the clean water bill provide
communities the flexibility they need to better
protect our natural resources.

Specifically, Mr. PALLONE claims that allow-
ing San Diego a permanent waiver to the
EPA’s burdensome secondary sewage re-
quirements jeopardizes southern California’s
water resources. The facts just do not support
this assertion.

San Diego’s location on southern Califor-
nia’s beautiful coastline allows the city to take
advantage of deep ocean outfall capabilities.
Scientific studies conclude that San Diego’s
sewage treatment efforts are both effective
and environmentally sound. In fact, the sur-
rounding ecosystem flourishes partly as a re-
sult of the outfall effluence.

Yet, the EPA continues to shove their Fed-
eral mandates from Washington down the
throats of San Diego taxpayers. They continue
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to require San Diego to spend up to $12 bil-
lion on an unnecessary and potentially envi-
ronmentally damaging secondary sewage
treatment plant.

Year after year, San Diego officials battle
Federal bureaucrats who require the city to
submit a costly, time consuming waiver appli-
cation. The last one cost $1 million and was
more than 3,000 pages long. The American
people are tired of this kind of bureaucratic
bullying

Far from the Chicken Little cries of the envi-
ronmentalists, the American people cry out for
a little commonsense. Chairman SHUSTER'’s bill
and the San Diego waiver provision bring a
level of rationality to the environmental protec-
tion process. Since | began my service in
Congress, | have worked as a former member
of Chairman SHUSTER’S committee to do just
that. Now as part of a Republican majority, |
am pleased to see my efforts come to fruition.

Republicans love the environment as much
as anyone. My district in southern California
contains some of the most beautiful natural re-
sources in the country. | would never vote for
a bill which would damage those resources in
any way. | just think the people who live on
the coast, or in the forests, or canyons or
grasslands have a better sense of how to pro-
tect their resources than some bureaucrat sit-
ting in an office in Washington. The situation
in San Diego demonstrates this most clearly.
For that reason, | oppose Mr. PALLONE'S
amendment.

Mrs. FOWLER. Mr. Chairman, | move
to strike the requisite number of
words.

Mr. Chairman, there is an issue on
which 1 would like to engage in a col-
loquy and get the support of the chair-
man of the committee. | understand
that section 319(h)(7)(F) identifies the
scope for which a State may use clean
water grants.

Mr. Chairman, in my State of Flor-
ida, the excessive growth of
nonindigenous, noxious aquatic weeds,
like hydrilla, is an extremely serious
impairment of our waters. Funds avail-
able for control of these weeds are pres-
ently very limited.

This provision authorizes States like
Florida to utilize a portion of their
nonpoint source funds, should they
choose to do so, for the control of ex-
cessive growth of these nonindigenous
aquatic weeds. Although this is an im-
portant use, Mr. Chairman, it is my un-
derstanding that the utilization of
funds for aquatic weed control should
not deplete the funds available for
other nonpoint source programs. Is
that the understanding of the chair-
man of the committee?

Mr. SHUSTER. If the gentlewoman
will yield, Mr. Chairman, that is cor-
rect.

Mrs. FOWLER. | thank the chairman
of the committee for his support and
clarification of this section.

Mr. WAXMAN. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, | rise in strong sup-
port of this amendment. H.R. 961 is a
dangerous piece of legislation for my
district, which includes the beautiful
Santa Monica Bay. For years the peo-
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ple of Los Angeles have worked to
clean the bay and make it safe for
swimmers, divers, and the thousands of
people who eat local seafood.

The city of Los Angeles, however, de-
serves very little credit for this. City
bureaucrats have dragged their feet
and done everything they could to
avoid tougher controls. But our com-
munity was so committed that it over-
ruled the bureaucrats and twice voted
by overwhelming margins to stop the
Los Angeles sewage system from dump-
ing poorly treated sewage into the bay.

As a result, we have spent over $2 bil-
lion to bring full secondary treatment
to the Hyperion treatment plant. Let
me repeat that, because it is important
to understand our situation. We have
already spent $2 billion to stop dan-
gerous pollution. To complete the
project, we need to spend $85 million
more.

Well, under this bill, we will never
spend that $85 million, and we will
never be able to clean up the bay. H.R.
961 would overturn our local decision
and relieve the sewage system from
meeting its obligation under the Clean
Water Act to treat sewage.

This is a bizarre situation. This Con-
gress is going to overturn a local deci-
sion made by Los Angeles voters, and
in the process throw $2 billion down
the drain and condemn the Santa
Monica Bay to a constant flow of sew-
age. Let us avoid this lunacy and vote
for the Pallone amendment.

Let me point out the anomaly here.
Unless we have EPA insisting that the
decisions be made to protect the Santa
Monica Bay, the publicly owned sewage
system will not be upgraded to accom-
plish that result. They have dragged
their feet. The local decisionmakers,
the people, will be frustrated.

We need the strength of the Environ-
mental Protection Agency to be sure
that the people’s will is carried out.

The gentlewoman from California
[Ms. HARMAN] has indicated in her
statements the points made by the as-
sistant administrator of the EPA,
where he has said in the letter to her
that the bill would alter fundamentally
the current processes and standards by
which EPA assures that communities
achieve cost-effective commonsense
sewage treatment solutions.

The decision that will be made in
fact if this bill is not amended by the
Pallone amendment would be to under-
mine decisions based upon sound
science. It would undermine the proc-
ess of the Santa Monica Bay restora-
tion project, which has involved so
many people over many years in devel-
oping comprehensive approaches to
water pollution control and infrastruc-
ture investments.

The key point is not to let govern-
ment bureaucrats in Los Angeles de-
cide to ignore what the people in the
area want, which is secondary treat-
ment so that we can protect Santa
Monica Bay.

I urge that we adopt the Pallone
amendment, so that it would permit
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the existing law that has been pursued
in making that work to succeed, and
that we not let the present bill, which
is being proposed today, undermine
what is so important for the Santa
Monica Bay and all around this coun-
try, to protect the public and to over-
turn the last 20 years of effort to clean
up polluted waters.
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I urge support for the Pallone amend-
ment.

Mr. HUNTER. Mr. Chairman, I move
to strike the requisite number of
words, and | rise in opposition to the
amendment.

Mr. Chairman, let me just take issue
with the theme that was offered by my
friend and colleague from the Los An-
geles area and apply it to our situation
in San Diego.

In San Diego, we have the Scripps In-
stitute, as has been said a number of
times by the gentlemen from Califor-
nia, Mr. FILNER and Mr. BILBRAY and
Mr. PACKARD, the best scientists in the
world with respect to oceanography.
Those scientists over many years have
affirmed and reaffirmed that you do
not need to do this $2 billion treatment
program for the cleaning of San Diego
sewage.

We have literally thousands of
projects throughout the country where
you do have pollution problems, where
you are begging for dollars.

In the defense nuclear weapons com-
plex, we have a $6 billion budget that
has been submitted to us by the Clin-
ton administration to clean up the nu-
clear waste that has been reposited
through the years at our defense weap-
ons installations.

You have a lot of places where we can
use this money. Here we have our own
scientists, the best scientists in the
world, who are not rebutted scientif-
ically by anybody, saying, you do not
have to spend $2 billion doing this.

I have been in these meetings with
EPA over the years, as Mr. BILBRAY
has. The basic theme that has come
from them time and again in the meet-
ings has been, we do not care what the
scientists say. You have got to do it be-
cause it is the law.

Here we are affording our colleagues
and the taxpayers to do what is right,
to do what is consistent with science,
to do what is consistent with public
safety and to save $2 billion. If we can-
not understand that this blind adher-
ence to this rigid philosophy that has
made EPA frankly an enemy of many
communities in this country, if we can-
not understand that this philosophy
needs to be changed, then we are going
to be spending billions in the future
that we do not need to spend.

Mr. WAXMAN. Mr. Chairman, will
the gentleman yield?

Mr. HUNTER. | yield to the gen-
tleman from California.
Mr. WAXMAN. Mr. Chairman, |1

thank the gentleman for yielding to
me.
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I do want to make a clear distinction
between the San Diego situation and
the Los Angeles-Santa Monica Bay sit-
uation. Under existing law, San Diego
can get a waiver, and | think you are
making an excellent case for that waiv-
er. But if this bill becomes law, places
like Santa Monica Bay, which should
not be excused from secondary treat-
ment, would be disadvantaged. You are
taken care of, but the bill, without the
Pallone amendment, disadvantages Los
Angeles and other communities around
this country where good science would
indicate that we ought to have the sec-
ondary treatment.

Mr. HUNTER. As | understand it,
this permanentizes our waiver. If we do
not achieve it, we will be back in the
same boat perhaps in a year or two
begging the Federal Government not to
force us to spend in San Diego several
billions of dollars.

Mr. BILBRAY. Mr.
the gentleman yield?

Mr. HUNTER. | yield to the gen-
tleman from California.

Mr. BILBRAY. Mr. Chairman, |
would point out that in each section,
the facility discharge is subject to the
ocean monitoring program acceptable
to Federal and State regulators, and it
must be in compliance with the ocean
plan for the State of California.

If my colleague from California feels
that California’s water quality board is
somehow not enforcing, we have one of
the most efficient water quality con-
trols here. In fact, they pointed out in
the San Diego instance that—the water
quality control board has pointed out
that we do fulfill their discharge re-
quirements and that EPA would have
the lead role in assessing these per-
mits. This happens at both locations. |
think the problem is we are talking
about chemically enhanced primary,
does it fulfill the intention of Congress
of cleaning up the pollution?

The BOD, which is what it does not
address, does not apply, is not needed
in a saltwater deep outfall. It does in
an estuary like the shallow waters of
San Francisco and in the lakes and riv-
ers. But here what we get down to is, is
Congress worried about the environ-
ment or is it a command and control
thing; we made a decision that there
was a certain way you treated sewage
and if somebody has a different way
that does the job cheaper, we do not
care. We will not allow them to do it
because we figure there is only one way
to get the job done.

All of the regulatory agencies, the
EPA, let me point out, the EPA not
only is impressed with San Diego’s
jump on monitoring. The Federal Gov-
ernment, EPA has hired the city of San
Diego’s monitoring system to monitor
the entire northern Baja.

The CHAIRMAN pro tempore (Mr.
HoBsSON). The time of the gentleman
from California [Mr. HUNTER] has ex-
pired.

(On request of Mr.
unanimous consent,
allowed to proceed
minute.)

Chairman, will

PALLONE, and by
Mr. HUNTER was
for 1 additional
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Mr. HUNTER. Mr. Chairman, | yield
to the gentleman from New Jersey [Mr.
PALLONE].

Mr. PALLONE. Mr. Chairman, my
point again is that with regard to the
San Diego situation, we understand
that under current law you can apply
for this waiver, and we have every rea-
son to believe that you will get the
waiver.

I would disagree with the gentleman
from San Diego in his statement that
the language of the bill in just grant-
ing the waiver outright allows at some
future time for this waiver to be taken
back. | do not see the ocean monitoring
program as providing for that.

Leaving that aside, the point of the
matter is that this legislation opens up
a lot of other waivers, for LA, for a lot
of other different towns. The letter
that we have—and the gentlewoman
from California [Ms. HARMAN] pre-
sented today from the EPA—actually
says that that is not scientifically
based.

I understand the arguments that are
being made by the San Diego people,
but I think it is distinct and they have
opportunities for a waiver. There has
been no evidence presented that there
is any scientific basis for any of these
other waivers.

Mr. BILBRAY. Mr.
the gentleman yield?

Mr. HUNTER. | yield to the gen-
tleman from California.

Mr. BILBRAY. The scientific data,
what is called chemically enhanced pri-
mary, is equivalent to secondary treat-
ment.

I would like to make several points about
my legislation to recognize San Diego’s pri-
mary advanced treatment as the equivalent of
secondary sewage treatment.

Comprehensive ocean monitoring studies
conducted by the city of San Diego dem-
onstrates that the present combination of in-
dustrial waste source controls, chemically en-
hanced primary treatment facilities and ocean
discharge facilities are highly effective at pro-
tecting the ocean environment.

Under the legislation | have introduced, the
city will still be required to demonstrate that it
meets the State and Federal clean water
standards through the continued monitoring
and testing procedures witnessed today.

As many of my California colleagues know,
Mayor Golding has submitted the city’s appli-
cation for a waive from the secondary sewage
requirement of the Clean Water Act.

The city had worked for years to get
straightforward, unconditional legislation to ac-
knowledge the scientific basis for the ade-
quacy of our existing level of treatment. During
the closing days of the 103d Congress, a
compromise was ultimately accepted in the
form of a free standing bill which limits the ca-
pacity of the point Loma plant and requires
significant water reclamation capacity.

Failure to obtain this legislation would have
meant a costly time-consuming trial on the re-
quirement of the secondary treatment.

| would like to point out to you today what
the difference between the waiver application,
and my legislation, which provides permanent
relief from the mandate.

Point Loma must operate under a National
Pollution Discharge Elimination [NPDES] per-

Chairman, will
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mit, issued by the Environmental Protection
Agency every 5 years.

Regardless of whether the city is operating
under a waiver, or an exemption as | have
proposed, Point Loma must still renew its per-
mit.

Likewise, the permit can only be reissued
after a public review and hearing process is
completed.

Eithr way, if the city is not in compliance
with State or Federal standards, it would not
receive its operating permit from the EPA.

The bottom line: It is more cost effective to
provide the city with permanent relief from the
secondary sewage requirement. The waiver
application that Mayor Golding submitted to
the EPA was 15 volumes long and cost $1
million dollars to assemble.

This is money which could be spent improv-
ing the existing system, or expanding it to
meet future needs.

Finally, I'd like to point out that the State of
California, which was a plaintiff in the Federal
lawsuit against San Diego for 6 years
switched sides, and became a defendant in
the case, supporting the city’s contention that
the sewage treatment standard is needlessly
stringent for San Diego. California switched
sides after the city began operating the ex-
tended sewage disposal pipe, an action de-
signed to bring the city into compliance with
the State’s ocean plan.

The city has currently been in compliance
with the State standards for 17 months.

My legislation in no way exempts the city
from the requirements and standards of the
clean Water Act.

Continued monitoring and testing is explicitly
provided for in order to ensure that the ocean
environment is protected.

And if the State of California can be con-
vinced that the city was acting in good faith to
protect the ocean, the EPA must surely be
able to recognize that the city’s resources can
be spent on more environmentally friendly pur-
suits that $1 million dollar waiver applications.

My legislation will accomplish the parallel
goals of protecting our ocean environment and
the taxpayer’s wallet.

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY,
Sacramento, CA, March 8, 1995.
Hon. SUSAN GOLDING,
Mayor, City of San Diego,
San Diego, CA.

DEAR MAYOR GOLDING: The purpose of this
letter is to convey the California Environ-
mental Protection Agency’s support for your
efforts to obtain a legislative exemption
from the federal secondary treatment re-
quirements for San Diego’s Pt. Loma
wastewater treatment plant.

This support is in recognition of the dem-
onstrated ability of the Pt. Loma plant to
comply with state Ocean Plan standards.
The recently extended ocean outfall has been
shown to be performing very well. This, in
conjunction with the successful implementa-
tion of chemically enhanced treatment at
Pt. Loma has given the city of San Diego a
sewage treatment and disposal system fully
capable of protecting the marine environ-
ment without the need for expensive second-
ary treatment.

The consensus statements by the scientists
of the Scripps Institution of Oceanography
fully support the concept of advance primary
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treatment for discharge in swiftly moving
marine waters such as those that exist off
Pt. Loma. Additionally, scientists of the Na-
tional Academy of Science, after three years
of study, have published conclusions that
support San Diego’s efforts to amend the
Clean Water Act. The Academy’s April 1993
study ‘“Waste Management for Coastal Urban
Areas’” includes many findings applicable to
San Diego’s situation. The Academy con-
cluded that the secondary treatment require-
ment can lead to overcontrol and overprotec-
tion along open ocean coasts. Further, the
Academy stressed that the Clean Water Act
does not allow regulators to adequately ad-
dress regional variations in environmental
systems. In the case of a deep ocean dis-
charge, such as San Diego, they concluded
that biochemical oxygen demand, pathogens,
nitrogen and other nutrients were of little
concern. In summary, the Academy sci-
entists concluded that chemically enhanced
primary treatment is an effective technology
for removing suspended solids and associated
contaminants.

The State of California concurs with the
Scripps scientists as well as the National
Academy of Science. Our review of your sys-
tem and the extensive Ocean Monitoring
Program reports further support the fact
that San Diego will continue to meet all
State Ocean Plan Standards for your dis-
charge. Based on this scientific evidence, the
State of California fully supports the City’s
request for legislation to grant an exemption
from secondary treatment.

Sincerely,
JAMES M. STROCK.
CALIFORNIA REGIONAL WATER QUAL-
ITY CONTROL BOARD, SAN DIEGO
REGION,
San Diego, CA, March 27, 1995.
DAVID SCHLESINGER,
Director, Metropolitan Wastewater Department,
San Diego, CA.

DEAR MR. SCHLESINGER: Recently there
have been some questions raised about regu-
lation of the City of San Diego’s discharge
through the Point Loma Ocean Outfall. Be-
cause of the length of the extended outfall,
the terminus is now beyond the 3 mile off-
shore boundary for State waters. Neverthe-
less, a NPDES permit would still be required
for the City’s ocean discharge. However, U.S.
EPA would have the lead role in the issuance
of this permit.

I anticipate that the Regional Board will
participate in formulating the regulations
that will apply to the City’s ocean discharge.
This participation will most likely be either
furnishing comments on the NPDES permit
to be issued by U.S. EPA or the issuing of a
NPDES permit for the discharge by the Re-
gional Board. In either event, it would be my
recommendation that the NPDES permit for
the City’s ocean discharge contain require-
ments consistent with the State’s Ocean
Plan for the effluent, receiving waters and
monitoring. Further, with regard to the
State’s Ocean Plan, | would recommend that
the receiving water limits therein apply at
the boundary of the zone of initial dilution
(ZID) even though the ZID is beyond the 3
mile limit.

If you have any questions, or would like to
discuss this matter further, please call me at
the number on the letterhead.

Very truly yours,
ARTHUR L. COE,
Executive Officer.

[From the Union-Tribune, Mar. 23, 1995]
END THE NIGHTMARE—BOXER SHOULD
SUPPORT BILBRAY’S SEWAGE BILL

San Diego’s multibillion-dollar sewage
nightmare is on the verge of being solved. A

CONGRESSIONAL RECORD —HOUSE

solution has been devised in the House of
Representatives in the form of a bill that
would permanently exempt San Diego’s sew-
age system from the secondary treatment
mandates contained in the Clean Water Act.

It looks like this legislation, sponsored by
Rep. Brian Bilbray, R-Imperial Beach, will
pass the House easily. It is supported by our
country’s entire congressional delegation
and by the House Republican leadership, in-
cluding Speaker Newt Gingrich, R-Ga.

That means the crucial hurdle for the
Bilbray bill will be the Senate.

On a measure that affects only one state,
tradition in the Senate holds that both sen-
ators from that state must approve of the
bill before it can reach the floor for a vote.
So, San Diego ratepayers’ hopes of avoiding
what could be an extremely costly and to-
tally unnecessary sewage upgrade rest with
California Democratic Sens. Barbara Boxer
and Dianne Feinstein.

Boxer in the past has shown a good grasp
of this issue. She sponsored an amendment
in the Senate last year that allowed San
Digeo to apply for a waiver from the second-
ary treatment mandates in the Clean Water
Act. The waiver, which the city is applying
for, would have to be renewed every five
years.

Boxer lobbied hard for the waiver, explain-
ing to her colleagues that secondary treat-
ment is unnecessary for San Diego’s sewage
system because of our deep ocean outfall.
With San Diego city officials at here side she
pointed out at public hearings that the sci-
entific community overwhelmingly supports
that contention.

The exemption now proposed by Bilbray
would simply codify in perpetuity the waiver
that Boxer sponsored for San Diego last
year.

Local environmental groups such as the Si-
erra Club have opposed the exemption be-
cause they have said it wouldn’t mandate
the extensive ocean monitoring that the
waiver requires. Upon hearing that com-
plaint, Bilbray toughened the language on
environmental monitoring in his bill.

The Sierra Club’s other objection to the
exemption has been that it would undermine
provisions for producing reclaimed water
that are contained in the waiver legislation.
The exemption actually divorces the issue of
water reclamation from sewage treatment,
which is proper. The two are separate issues.

If scientists say San Diego doesn’t need to
treat its sewage to secondary standards,
there’s no reason it should be forced to treat
some of it to an even higher standard for re-
claimed water. If San Diegans want re-
claimed water, that should be a local policy
decision wholly separate from the issue of
secondary sewage treatment.

The Bilbray measure could move to the
Senate in one of two ways, either as a sepa-
rate bill or as an amendment to a broader
bill reauthorizing the Clean Water Act, Ei-
ther way, Boxer and Feinstein should sup-
port it.

Boxer understands San Diego’s sewage
problems, so she should see that the exemp-
tion is even better than the waiver.

And so should Feinstein, who voted for the
waiver amendment last year. With their sup-
port, San Diego’s sewage nightmare could
vanish.

[From the Union-Tribune, Apr. 10, 1995]
PAsSs THE SEWAGE BILL—FILNER, BOXER
SHouLD NOT Bow TO PRESSURE

San Diego has reached a crucial turn in its
long battle to escape a multibillion-dollar
federal sewage mandate that scientists agree
is environmentally unnecessary.

At stake is more than $3 billion in poten-
tial outlays by San Diego ratepayers to build
a mammoth secondary-sewage treatment
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plant, as required by the federal Clean Water
Act.

A measure by Rep. Brian Bilbray, R-Impe-
rial Beach, to exempt San Diego from this
exorbitant—and scientifically specious—
mandate is advancing on Capitol Hill. It de-
serves the support of San Diego County’s five
representatives in the House and California’s
two Democratic senators, Barbara Boxer and
Dianne Feinstein.

Regrettably, however, the legislation does
not have the unanimous backing of our dele-
gation in Congress.

Last week, Sen. Boxer announced her oppo-
sition to the Bilbray measure. A day later,
Rep. Bob Filner, D-San Diego, said he was
undecided whether to support reauthoriza-
tion of the Clean Water Act, a broad bill
which includes Bilbray’s sewage exemption.

Filner says he backs the exemption, which
he long has championed. But he has very se-
rious reservations about other provisions in
the bill. “There are significant problems
with the bill overall,”” he says.

Consequently, Filner may vote against it
when it reaches the House floor—despite the
billions of dollars at stake for San Diego
households.

The Democratic lawmaker was conspicu-
ously absent last week when the House
Transportation and Infrastructure Commit-
tee approved the Clean Water Act by a 42-16
vote. Filner, the only San Diego-area law-
maker on the panel, said he missed the criti-
cal vote because he had a doctor’s appoint-
ment.

But political reality is that both Boxer and
Filner, along with other Democratic law-
makers, are under intense lobbying pressure
from environmentalists to vote against the
Clean Water Act. Environmental groups such
as the Sierra Club vigorously oppose San
Diego’s sewage exemption and other provi-
sions of the bill which they claim would
harm the environment.

But, unlike opponents of the exemption,
San Diego has science on its side.

An authoritative study by the National
Academy of Sciences concluded in 1993 that
San Diego’s current method of ‘‘enhanced
primary treatment’” of its sewage poses no
harm to the environment. That’s because
San Diego discharges its sewage 4.5 miles out
to sea, where the water is over 300 feet deep.
A ‘“‘consensus statement’ signed by 33 emi-
nent scientists at the Scripps Institution of
Oceanography in La Jolla reached the same
conclusion.

In the face of such evidence, Rep. Filner
and Sen. Boxer should recognize that
Bilbray’s exemption serves the interests of
not only San Diego sewage users but the en-
vironment as well. The real question is
whether these two lawmakers will sacrifice
good science and billions of dollars out of the
pockets of San Diegans to satisfy the de-
mands of Democratic pressure groups.

HISTORICAL REVIEW OF SAN DIEGO’S EFFORTS
To MEET THE REQUIREMENTS OF THE CLEAN
WATER ACT, APRIL 1995

THE METROPOLITAN SEWERAGE SYSTEM

The Metropolitan Sewerage System serves
approximately 1.8 million persons living in
San Diego and in 14 other cities and sewer
districts in San Diego County. Each day, 180
to 190 million gallons of sewage collected
from these entities is treated at the Point
Loma Wastewater Treatment Plant which is
owned and operated by the City of San
Diego.

The Point Loma Plant uses a settling
method known as advanced primary treat-
ment to remove approximately 80 percent of
the solids from sewage. The liquid waste, or
effluent, is then discharged into the Pacific
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Ocean through an ocean outfall pipe which
originally stretched about two and a half
miles into the ocean to a discharge depth of
more than 200 feet. This outfall was extended
to a total length of 4.5 miles with a discharge
depth of 320 feet in November 1993.

Solids, or sludge, are settled out of the
sewage and are discharged into ‘‘digester”
tanks. Heating of the sludge within the di-
gesters produces methane gas which is
burned to generate electricity to run the
Point Loma plant and to produce revenue to
offset a portion of the operating costs of the
plant.

The heating also reduces the volume of the
sludge by half, and the remaining solids are
then pumped to open-air drying beds and me-
chanical presses on Fiesta Island. After the
sludge is dried, it is beneficially used in soil
conditioners, or landfilled when necessary.

Improvements currently under way at the
Point Loma Plant will increase its treat-
ment capacity to 240 million gallons per day
(mgd). An additional 100 mgd will be needed
in the system by the year 2050.

THE CLEAN WATER ACT

In 1972, the federal Clean Water Act be-
came law, and directed the EPA to adopt
standards of secondary sewage treatment for
all municipal wastewater dischargers. Cities
and sewerage districts were originally given
five years to construct facilities to meet the
secondary standards, and costs were to be
shared by local, state and federal govern-
ments under the Clean Water Grant Pro-
gram. The deadline for compliance with the
secondary treatment standards was extended
several times, and eventually was set at July
1, 1988.

Under the Clean Water Act, all U.S. dis-
chargers were required to obtain from EPA a
National Pollutant Discharge Elimination
System (NPDES) permit which established
effluent standards for both the sewage dis-
charge and for receiving waters. A single set
of standards was adopted for all municipal
dischargers whether their effluent entered a
lake, stream, river, bay or ocean. This ap-
proach differed dramatically from Califor-
nia’s existing system for setting discharge
standards. Prior to the Clean Water Act,
California had been operating under the
Dickey Act, which allowed the Regional
Water Quality Control Board to adopt the re-
quirements for individual dischargers within
their jurisdiction. The Regional Board stud-
ied the discharge and receiving water at each
individual point of discharge and set the re-
quirements for each discharger based on the
specific technical data from that site. This
resulted in different standards for commu-
nities which discharged into smaller bodies
of water or into waters which served as
drinking water supplies than for commu-
nities which discharged into the ocean.

EPA regulations under the Clean Water
Act defined secondary treatment in terms of
three wastewater constituents; Biochemical
Oxygen Demand (BOD), suspended solids, and
pH: 1) BOD is a measure of how much the or-
ganic material in the wastewater can be bro-
ken down by microorganisms. Thirty-day av-
erage concentrations of BOD were not to ex-
ceed limits of 30 milligrams per liter (mg/l)
or 85% removal, whichever was more restric-
tive. In San Diego’s case, because the influ-
ent concentration can be as high as 300 mg/
I, the 85% removal rate yields a 45 mg/l efflu-
ent concentration. Therefore, the 30 mg/l re-
quirement is the more stringent, and a 90%
removal rate is required. 2) Suspended solids
were also not to exceed thirty-day average
concentration limits of 30 mg/l or 85% re-
moval. As with BOD, the more stringent cri-
terion is the 30 mg/l, which corresponds to
approximately 90 percent removal of solids
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from the incoming wastewater. 3) pH is a
measure of the acidity of the wastewater. A
range from 6.0 to 9.0 was established for pH.

With the exception of the BOD, suspended
solids and pH, the EPA relied on the water
quality standards contained in the State
Ocean Plan to control the numerous other
constituents found in normal municipal dis-
charge, such as microorganisms, heavy met-
als and organic toxic substances. In addition
to the secondary requirements set by EPA,
California dischargers had to meet 200 other
technical requirements set by federal and
state water standards.

THE METROPOLITAN FACILITIES PLAN

At the time the federal secondary treat-
ment standards were adopted, the Point
Loma discharge was operating under a State
of California permit which contained no lim-
itation for BOD pH, and a limitation of 125
mag/l for suspended solids.

San Diego received its first NPDES permit
for Point Loma in 1974. The initial permit al-
lowed the facility to continue to treat sew-
age at the primary level as had been prac-
ticed for more than a dozen years under the
State waste discharge requirements, but di-
rected the City to complete plans and speci-
fications to convert to secondary treatment
by January 1, 1977.

The City was awarded a federal/state Clean
Water Grant in 1975 to finance the prepara-
tion of a facilities plan to convert the metro-
politan sewerage system to secondary treat-
ment. Preparation of the plan included re-
view of comprehensive ocean monitoring
data, extensive analysis of numerous pri-
mary and secondary treatment alternatives,
study of various layouts of the Metropolitan
Sewerage System and multiple cost esti-
mates.

The report, referred to as the ‘“Metropoli-
tan Facilities Plan”” was completed in Janu-
ary of 1977. It concluded that San Diego’s
primary effluent was creating virtually no
adverse impacts on the ocean and that sec-
ondary treatment was not necessary at Point
Loma. The consultant recommended that
San Diego request a waiver from EPA’s sec-
ondary treatment standards.

At the time the facilities plan was written,
however, there was no provision in the Clean
Water Act which authorized EPA to grant
waivers from secondary treatment. Because
the waiver process did not exist and there
was no guarantee that San Diego could ob-
tain one, the facilities plan also included a
plan to convert Point Loma to secondary
treatment.

THE SECTION 301(H) WAIVER PROCESS

While the NPDES permit for Point Loma
was being renewed in 1977, San Diego began
action in Congress to enable EPA to grant
waivers from secondary treatment. The City
was soon joined by an association of all the
major municipal wastewater dischargers in
the United States. In late 1977, Congress
added to the Clean Water Act Section 301(h)
which established the waiver process.

Section 301(h) allowed municipalities dis-
charging wastewater to marine waters to
apply for modified standards of secondary
treatment. Modifications were to be granted
on a case-by-case basis and were to allow the
dischargers to meet comparable state stand-
ards in place of the federal secondary stand-
ards for BOD, suspended solids and pH. The
municipalities had to demonstrate that sew-
age discharged under the modified standards
protected the environment at a level com-
parable to sewage treated under federal sec-
ondary standards. The dischargers also had
to meet all state and federal ocean water
quality standards and had to protect the
beneficial uses of the ocean.
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THE WAIVER APPLICATION AND DUAL FACILITY
PLANNING EFFORTS

San Diego filed its waiver application in
September of 1979. The application asked
that San Diego be allowed to meet State
Ocean Plan standards which are based on ad-
vanced primary treatment of sewage as an
alternative to federal standards for second-
ary treatment.

Concurrent to filing an application for a
waiver, the City continued facility planning
efforts. The Metro 11 facilities plan which in-
cluded engineering studies for both advanced
primary treatment and secondary treatment
recommended a new system that would con-
sist of a 45 mgd secondary sewage treatment
plant at Point Loma and a 140 mgd second-
ary sewage treatment plant in the Tijuana
River Valley. A major new interceptor sys-
tem would convey sewage south to the bor-
der area and a new land outfall would be con-
structed along the Tijuana River connecting
the new treatment plant with a new ocean
outfall.

STATE WATER RESOURCES CONTROL BOARD’S
REACTION TO THE WAIVER

After San Diego submitted its Section
301(h) waiver application to EPA, the State
Water Resources Control Board assigned a
very low priority to the award of federal
grant money for construction of secondary
treatment facilities. On May 15, 1980, the
State Board resolved through Resolution No.
80-37 not to award Clean Water Grants for
any ocean discharge project in excess of that
needed to meet the provisions of the Ocean
Plan until the Board determined that suffi-
cient grant funds were available to justify
funding of such projects.

After the resolution was adopted, numer-
ous coastal com